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Mr. James L. Nolan
Director, Compliance Division
Puget Sound Air Pollution Control Agency
110 Union Street, Suite 500
Seattle, Washington 98101

Re: Ash Grove Cement, Notice and Order of Civil Penalty No. 8420

Dear Jim:

Following up on my conversation with Laurie Halvorson this morning, I am writing on
behalf of Ash Grove Cement to request "mitigation" of the above-referenced civil penalty
assessment. Order No. 8420 assesses a $6000 civil penalty for violation of Condition 5 in Order
of Approval No. 5730. Ash Grove urges PSAPCA to withdraw Order No. 8420, on grounds
that the violation cited therein did not occur. Attached to this letter is a copy of Jerry Brown's
letter of August 16 to Elizabeth Gilpin. It explains why no violation occurred. My purpose in
writing is to provide some background information on how the grain loading limit and
monitoring methods in Condition 5 were developed. I hope that this information will assist
PSAPCA and Ash Grove in reaching a consensus on how to measure compliance with the
requirements of Condition 5.

In the autumn of 1994 PSAPCA asked several of its industrial PM-10 sources to accept
enforceable limitations on PM-10 emissions, so that PSAPCA could demonstrate to EPA that
the numbers in its stationary source PM-10 inventory were federally enforceable. At that time
there were federally enforceable limits in place for Ash Grove's main stack, but none (other than
the SIP grain loading limit) for about 55 smaller baghouses at the Seattle plant. Jay Willenberg
suggested that a facility equipped with a well maintained baghouse should be able to meet a .005
gr/dscf, 24 hour average, grain loading limit. Ash Grove indicated its willingness to assume
such a limit if that would help PSAPCA make an attainment demonstration to EPA. Ash Grove
expressed great concern, however, that Title V would force Ash Grove to monitor compliance
with a .005 grain loading limit at 55 small baghouses. PSAPCA and Ash Grove negotiated the
following language to meet Ash Grove's concern:

Ash Grove may demonstrate compliance with this condition by any of the following:
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A. Performing a PSAPCA approved source test according to EPA Method 5 or EPA
Method 201A.

B. Demonstrating no visible emissions for 15 consecutive seconds.
C. Demonstrating no visible emissions for three consecutive minutes, or
D. Repairing within 24 hours, any baghouse that has visible emissions for more than

three consecutive minutes.

Compliance shall be determined for visible emissions using EPA Method 22. PSAPCA
may require a source test for any baghouse that has sustained visible emissions, unless
such emissions are unavoidable under WAC 173-400-107.

Methods A through D were included to provide quick and inexpensive methods for Ash
Grove to certify compliance with the grain loading limit at sixty small baghouses. Like many
Title V monitor methods, these four do not provide a legally sufficient basis for a determination
that an emission unit is out of compliance. That much should be obvious: a 15 second opacity
reading cannot be used to show that a unit exceeded a 24 hour average grain loading limit. The
function of the 15 second reading is to provide a screen for identifying those units that may
require a source test. That is why the last sentence of Condition 5 declares that "PSAPCA may
require a source test for any baghouse that has sustained visible emissions . . "

Ash Grove believes that on July 12 Elizabeth Gilpin took a Method 22 visible emissions
reading of mill sweep #2 baghouse. The company does not know how long Ms. Gilpin observed
the stack. On the basis of that observation she issued NOV # 36903, alleging a violation of
Condition 5. On the same day, shortly after Ms. Gilpin's observation, Production
Superintendent Bob Morey inspected the baghouse. He saw no visible emissions, but he did see
some deterioration in the condition of the bags. On July 16 and 17 Ash Grove replaced 400
bags in the mill sweep #2 baghouse. Ash Grove's maintenance work was not inspired by the
issuance of an NOV, because PSAPCA did not issue NOV 36903 until August 12.

Ash Grove interprets Condition 5 of Order No. 5730 to require that a finding of non-
compliance must be based on a Method 5 or 201A source test. Methods A through D were
included to give Ash Grove relatively inexpensive methods to meet Title V monitoring
obligations, and to implement PSAPCA's "see it and fix it" policy. Ash Grove would not
voluntarily have assumed stringent grain loading limits on 55 small emission units if the
company thought that a violation could be based on a 15 second opacity reading. We do not
believe PSAPCA viewed the matter any differently when Condition 5 was developed.

Ash Grove believes Ms. Gilpin acted properly in flagging a potential compliance
problem, but that her short opacity observation does not form the basis for a notice of violation.
Ash Grove believes that PSAPCA's "see it and fix it" policy worked well in this instance. We
hope that PSAPCA concurs with our interpretation of Condition No. 5, and that the agency will
consider withdrawal of Order No. 8420.
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Very truly yours,

Mr. Jim Nolan
October 16, 1996
Page 3

Thanks for your consideration of this request.

Matthew Cohen

cc:	 Laurie Halvorson
Henrik Voldbaek

Eileen Sollars

I:\MXC\AL103E44.WP
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Dote of Violation:

Name

P1/4`.3k 1.0 CO ;lc. Cefr crA Co

City, State

InspectorAir Ponta'
EOM No. 70.119 R sed 12/95 cbc)

Issued By:
Date/Time

PUGET SOUND AIR POLLUTION CONTROL AGENCY
110 Union Street. Suite 500. Seattle. Washington 98101-2038

206-34:1-8800 / 1-800-552-3565 / Fax 206-343-7522

NOTICE OF VIOLATION
Registration No. 1 13 3
Cert. Mail No.	 571 (r

NO. 38903-1
_	 r	I -• 9 I 

.1(.)

Responsible Person, Title

Henri k ValLgt k.

az  3 5-f) pm. •

City Zip CountyLocation of Violation (Address)

3 4-4	 E._ inar-t fA \VA

Mailing Address

above.

Zip

9z13

DID UNLAWFULLY CAUSE OR ALLOW VIOLATION OF:
REGULATION OF THE PUGET SOUND AIR POLLUTION CONTROL AGEN

q Section 5.05(e)
q Section 6.03(a)
q Scction 9.03(a)
q Section 9.11(a)
q Section 9.12(b)
q Section 9.15(a)
q Scction 9.15(b)
q Section 9.15(c)

• CI	 Section 9.16
Section 9.20

Failure to develop and implem.tnt an operation and maintenance plan.
Failure to obtain Notice of Cor struction approval prior to construction/installation/cstablishment of a si
Visible emissions in excess of 20% opacity for periods aggregating more than 3 minutes/hour.
Emission of air contaminant in quantities/characteristics/duration so as to be injurious or interfere with
Emission of odor-bearing air c)ntaminants without use of best available control technology.
Emission of fugitive dust without use of best available control technology.
Deposition of mud, dirt or clot ris from vehicle or load onto a paved public roadway.
Emission of fugitive dust from manufacturing process equipment or control apparatus.
Failure to apply VOC•containing material using spray equipment in an enclosed area with filtered exha
Failure to operate and maintain equipment in good working order.
Failure to meet Order of Approval No.  ._5 7 0 	Condition No.. 5 

0z
x
ti

q Section  
0

q Section

FACTS ALLEGED TO CONSTITUTE A VIOLATION  C-nr, 4- , r1t/riii< k,/, t )1 	e-	 ;;)	 ,14

Opcic	 -fro	 4hc,	 '14 S4 a C../C r	 -Hle /VIM 5111/4-r 

4..f` vc_ ethrrn , n -At- 641.30i	 inn--laity AcK.omeneri	 /111/1t, 

CORRECTIVE ACTION ORDER
Under the provisions of Section 3.09 of Regulation f ant RCW 70.94.211 you arc ordered to submit 71 written report within ten IUD days of receipt of
this Notice describing the necessary corrective action yr u have taken or propose to take, including a schedule, to achieve continuous compliance with the
regulations. and take the following necessary corrective action:

5,91'

Received Br 	
Signing this Notice is not an admission of guilt
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Your 7

crald J. Brown
Manager Safety	 Environment

Ask • rise ah,-,2--xl E cEivxmItTrr ccimp.k...W_St"mAN
5t) UCT -B At; 11: 57

;111 E HCAULIFFF_
August 16, 1996

Ms. Elizabeth Gilpin
Puget Sound Air Pollution Control Agency
110 Union Street, Suite 500 Seattle,, WA. 98101-2038

Post-it' Fax Note 7671 oatei,,,f.a...	 I ctiVes 	t/
To Al 4 , / ....I Fromi„.../,4,,,,___/

Phone * Phone #

Fax # Fax*

"WESTERN REGION",

Re:	 Notice of Violation No. 36903

Dear Ms. Gilpin:

The above NOV requires a respomte stating the corrective actions taken to achieve compliance.

Ash Grove does not agree that a violation of Order of Approval No. 5730, Condition No. 5 occurred on July
12, 1996 as stated in the above Notice of Violation. Condition No. 5 requires that PM-10 emission do not
exceed 0.005 grains /dscf over a twenty four hour period. Any determination of non-compliance must be
based upon a source test performed in accordance with EPA methods 5 or 201A. Given the cost and difficulty
of performing a source test, PSAPCA provided three alternate methods in the order by which Ash Grove may
demonstrate compliance for purposes of Title V. One of these methods is to repair within 24 hours, any
baghouse that has visible emissions. Our records indicate that the #2 mill sweep baghoue was examined on
July 12 by Mr. Bob Morey, Production Superintendent immediately after discovery. Following the system
check, Mr. Morey reported that lic; could not see any visible emissions. Additionally, records show that the
dust collector was examined for operational and visible emission by both production and maintenance
personnel on five separate occasions between June 13 and July 12 with no problems detected.

On July 16 after routine examination of the baghouse bags an decision was made to change out the entire
compartment. Therefore, on July 16 and 17, 400 bags were replaced. The bag house continues to be in
compliance.

If PSAPCA believes Ash Grove violated Condition 5 on July 12, we request copies of all source test data,
visible emission worksheets or other evidence supporting that conclusion.

Please let me know if you have any further question.

Copy: Henrik Voldbaek
Nate Fernow
Doug Hale

3801 EAST MARGINAL WAY. SOUTH	 SEATTLE. WA 98134 • PLANT OFFICE: (206) 623-5596 • FAX: (206) 623.5355
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Your

erald J. Brown
Manager Safety	 Environment

ASE : 4r	 :31 /EMEki_711 :,,CMPAkerIrr

"WESTERN REGION"

Post-ir Fax Note	 7671 Date/eyfr-	 i pttaVes n 71

Fromc/C./"5
,...	 ....c.--4.-----To fryl

4 etp---/e -7
Co /Day	 / ,,	 fjc.41..,..... Co.	 (74'	 '''"C

Phone # Phone #

Fax # Fax #

August 16, 1996

Ms. Elizabeth Gilpin
Puget Sound Air Pollution Control Agency
110 Union Street, Suite 500 Seattle, WA. 98101-2038

Re:	 Notice of Violation No. 36903

Dear Ms. Gilpin:

The above NOV requires a response stating the corrective actions taken to achieve compliance.

Ash Grove does not agree that a violation of Order of Approval No. 5730, Condition No. 5 occurred on July
12, 1996 as stated in the above Notice of Violation. Condition No. 5 requires that PM-10 emission do not
exceed 0.005 grains /dscf over a twenty four hour period. Any determination of non-compliance must be
based upon a source test performed in accordance with EPA methods 5 or 201A. Given the cost and difficulty
of performing a source test, PSAPCA provided three alternate methods in the order by which Ash Grove may
demonstrate compliance for purposes of Title V. One of these methods is to repair within 24 hours, any
baghouse that has visible emissions. Our records indicate that the #2 mill sweep baghoue was examined on
July 12 by Mr. Bob Morey, Production Superintendent immediately after discovery. Following the system

• check, Mr. Morey reported that he could not see any visible emissions. Additionally, records show that the
dust collector was examined for operational and visible emission by both production and maintenance
personnel on five separate occasions between June 13 and July 12 with no problems detected.

On July 16 after routine examination of the baghouse bags an decision was made to change out the entire
compartment. Therefore, on July 16 and 17, 400 bags were replaced. The bag house continues to be in
compliance.

If PSAPCA believes Ash Grove violated Condition 5 on July 12, we request copies of all source test data,
visible emission worksheets or other evidence supporting that conclusion.

Please let me know if you have any further question.

Copy: Henrik Voldbaek
Nate Fernow
Doug Hale

r•nn-r A onus! Ai IAIAV CCM ITH • SEATTLE. WA 98134 • PLANT OFFICE: (206) 623-5596 • FAX: (206) 623-5355
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RECEIVED

NOV 0 41996

AGGVV-SEAFTLE

by l eal J. Shul
anager - Inspection

Dennis J. cLerran
Air P • 11 on Con rol Offic

a municipal corporation of the state of Washington
110 Union Street, Suite 500
Seattle, Washington 98101-2038

	
) NO. 8420
)

VS	 )
) NOTICE AND ORDER OF

ASH GROVE CEMENT COMPANY	 ) CANCELATION OF CIVIL PENALTY
do Henrik Voldbaek, Plant Manager	 )
3801 East Marginal Way South	 )
Seattle, Washington 98134-1147 	 )

)

You are hereby notified that Notice and Order of Civil Penalty No. 8420, which was issued by Certified
Mail No. Z 704 779 470, and was dated September 20, 1996, is canceled.

Dated this 1st day of November 1996.
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